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Introduction 

International human rights law prohibits discrimination on the basis of sex, and includes             

guarantees for men and women to enjoy their civil, cultural, economic, political and social rights equally.                

According to OHCHR, states are “obligated to provide protection and entitlements in terms of women’s               

sexual and reproductive rights without discrimination”. According to The Office of the United Nations              

High Commissioner for Human Rights (OHCHR), there are rampant violations of these women’s rights              

despite the obligation, risen from controversy behind abortion, cultural gender roles, and physical             

vulnerabilities.  

In 2015, a riot occurred in Minas Gerais, Brazil, where male prisoners broke into the female wing                 

and raped the female inmates. Through cases like these, it has become an evident problem that women are                  

not granted basic rights in prison. Women are not only threatened physically through cases such as rape,                 

but through disease also; 20% of the women prisoners tested only at the Women’s Penitentiary in Sao                 

Paulo were HIV- positive in 1997.  

In 1974, there was a prisoner riot at the Bedford Hills Correctional Facility, a state prison for                 

women 45 miles north of New York City, where at least 200 female prisoners protested violently for their                  

rights. The predominant reason for this was unfair and ruthless violations of human rights against women,                

mainly for the use of physical violence. In the United States, 43 per cent of women prisoners had suffered                   

from physical or sexual abuse before their admission to prison in 1991, while only 12% of men have.  

In June of 2017, a riot arose in a women’s penitentiary in Philippines, just as the other prisons in                   

the world where prisoners are highly discontent about the unjust incarceration system. The riot was               

sparked by an inmate’s death, which was alleged by other prisoners that a guard’s inhumane assaults                
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caused her death. In Canada, a survey conducted in provincial prisons indicated that 72% of the 68                 

women identified themselves as survivors of physical or sexual abuse. Although the Bangkok Rule 31               

states that there should be lucid regulations of prison staff aimed at providing maximum protection 

for women prisoners from any physical or verbal violence and abuse, gender-based violence is rampant               

both in and out of prisons.  

The aforementioned gender-based violence, inequality and injustices are not restricted to           

particular countries, but are ubiquitous. In prisons, the situation aggravates- women entering prison are              

not only more likely to have been imprisoned for non-violent offences than men, but also are likely to be                   

victims of physical and sexual abuse and have their health and reproductive rights unprotected whilst in                

prison.  

Definition of Key Terms 

Prisoner 

According to UNODC, prisoners refer to “all persons detained or imprisoned on the basis of, or allegation                 

of, a criminal offence, including pretrial, under-trial detainees and convicted and sentenced prisoners.” 

Sexual and reproductive health rights 

According to OHCHR, Women’s sexual and reproductive health is related to multiple human rights,              

“including the right to life, the right to be free from torture, the right to health, the right to privacy, the                     

right to education, and the prohibition of discrimination.” This obligates States to “protect the rights of                

this women’s rights, and to entitle reproductive health care services, goods and facilities that are: (a)                

available in adequate numbers; (b) accessible physically and economically; (c) accessible without            

discrimination; and (d) of good quality.” 

Monetary bail 

This is the guarantee that the accused will follow the condition of for pretrial release through temporary                 

placement of cash in the court. This puts women in vulnerable place especially if they are poor or unable                   

to produce vast amount of money immediately. this also contributes to overincarceration since women              

who cannot pay for the bail are held in custody as well.  
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General Overview 

Overincarceration 

Many riots such as the prison riot in 2013 in Brazil are based on complaints over poor conditions in                   

prisons accompanied with overincarceration. Among segments of incarcerations, women are the most            

rapidly increasing groups of prisoners since 1985, almost doubling the rate of men. Overincarceration is               

an issue that states must consider as duties to overcome, for they have responsibilities to the detainees.                 

This issue of overcrowding prisons leads to other problematic situations such as the hindering of effective                

health care, rights to sanitation, and equality, especially to women. In the United States, which has the                 

leading prisoner populations in the world, two-thirds of the imprisoned women have a minor child, and                

many of the incarcerated females have their children living with them, amounting to 1.5 million children.                

Overincarceration hampers the equal distribution and treatment of better health care and protection of              

women from sexual and physical violence. As seen in the riots, overincarceration is devastating to               

preserving women’s sexual and reproductive health rights to uphold their rights to health, the right to                

privacy, and discrimination from not receiving such care efficiently due to the overpopulation in prisons.  

Incarcerated women for drug usage 

In measuring the evaluation the women’s sexual and reproductive health and rights in prisons, we must                

consider that women from prisons are more likely to be addicted to stimulants than men. Regardless,                

there are insufficient mental health care professionals in relation to women incarcerations. In 2002,              

around 75% of women in Europe entered European prisons were accused of their problematic drug use, as                 

well as alcohol. Many attribute this to state's’ failure to implement harm-reduction programmes and              

recovery care for drug users. 

Mental health care for imprisoned women  

According to the Bureau of Justice Statistics in 2003-2004, 75 per cent of women in jail needed mental                  

health care, while the rate was 63 per cent for men. Many claim that one of the strongest causes of this is                      

that women are subjected to more gender-based violence and inequality. For instance, according to              

research in 2015, women workers only make 80 cents for every dollar earned by men, a gender wage gap                   

of 20 percent. Physical violence against women affects at least 30% of women globally. 

Violence against imprisoned women 
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Due to the correctional officer’s power to impose physical force and abuses against the prisoners, women                

are often subjected to violence in prison. Ineffective legislation against this abuse is a significant cause of                 

this issue. Physical and sexual violence against these women are not penalized or disciplined properly               

properly, despite the fact that many of them are already victims of gender-based violence. For instance, in                 

the United State, only 10 prison workers in the federal system were disciplined for sexual violence against                 

imprisoned women in 1997. Due to the sexual violence against women, they are often victims who are                 

forcibly infringed of their rights to reproductive health, leading to higher chance of getting sexual               

diseases.  

 Women’s reproductive health rights 

The prevalent issue with women’s reproductive health rights is the women’s need to access to appropriate                

sanitation and reproductive health care. Factors such as pregnancy or maternal duties should contribute to               

providing women with larger medical care and equipped services. As aforementioned, due to the lack of                

appropriate impunity against sexual violence against women, combined with their drug usages, they are              

more vulnerable to getting sexual diseases. this is problematic to their reproductive health rights as they                

are prone to getting sexual diseases.  

Pregnancy  

A considerable number of women in prisons are mothers; 87% of women in prisons are mothers in Brazil,                  

80% in the United States. More problematically, a number of them are under the age of 18. This has                   

serious implications-- UNODC had stated that families are more likely to break apart when mothers are                

imprisoned, leading to trauma of separation for both women and children. Furthermore, regardless of              

United Nations’ Standard Minimum Rules for the Treatment of Prisoners that states “In women’s              

institutions there shall be special accommodation for all necessary pre-natal and postnatal care and              

treatment”, seldom do those women receive adequate natal care in prison. Despite these disadvantages,              

abortion is considered as an infanticide in some countries. The culture that some countries have prevent                

women from exerting their rights to terminate pregnancy, seeing it as an offence to morality, and some                 

countries like Chile, Dominican Republic, El Salvador, Nicaragua, Malta and Vatican City ban the whole               

procedure of abortion. Prior to 2002, approximately 20 per cent of the female prisoners in Nepal were in                  

jail for charges relating to abortion or infanticide.  

Child Care in prisons 
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isons, on the other hand, do not provide an appropriate environment for children to grow up in. Despite                  

the United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women               

Offenders that states “children are allowed to stay with their mothers in prison”, this is not being well                  

implemented in all prisons. Separation between mothers and children is a significant issue, not only as                

both sides experience distress, but also due to the research that children who have a parent in prisons are                   

more likely to commit a crime. The UNODC stated that in United Kingdom, for example, out of                 

approximately “50,000 children who have a parent in prison, 75 per cent will go on to commit a crime”.                   

However, even if the child is able to receive maternal care in prisons, lack of health services and the                   

punitive environment make it inadequate to supply efficiently the needs of children in many countries.  

 

Major Parties Involved and Their Views 

Australia 

In Australia, women have generally shorter periods of time in prisons than men; median sentence length                

for women is 24 months compared to 42 months for men. This may be due to the fact that men are                     

predominant in offences such as assault and sex offences, which have significantly heavy punishment              

than theft and deception offences in Australia. However, nearly 87% of women in Victorian prisons have                

been victims of sexual, physical or emotional abuse prior to their incarceration. As a repercussion,               

detained women also show high rates of mental illness; 43% of women report a history of mental health                  

problems upon entry into prison and 51% report a high level of psychological distress, which is                

significantly low compared to that of men. Furthermore, there is an issue regarding overrepresentation of               

indigenous women in penal institutions; in 2012, it was recorded that the Indigenous women’s              

imprisonment rate was 16.5 times larger that of the general female population. 

 

Brazil 

Approximately 37,000 women in Brazil are imprisoned in the midst of violation of law regarding               

treatment towards women. According to Brazilian law, women shall be held in prisons exclusively for               

women. However, most women prisoners are placed with male prisoners which make them become more               

subjected to physical violence as well as sexual abuse. For instance, there has been various reports from                 
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the women prisoners that male prisoners broke into their wing and raped them. Women in Brazilian                

prisons also suffer the inadequate provision of basic supplies for women. Prisons are also being               

overcrowded, resulting in an annual killing and beheading as riots, and women are significant victims of                

such penal facilities as well. In 2013, nearly 60 inmates were killed and three were beheaded within the                  

overcrowded prison consisting both men and women. The women’s penitentiary are problematic as well.              

The Sao Paulo Women’s Penitentiary, despite being the largest women’s prison in Brazil, has only four                

main cell blocks for total 256 inmates, and has held up to 400 female prisoners. This indicates that cases                   

where more than one women must be squeezed into individual cells. The vast majority of women’s                

prisons hold fewer than a hundred inmates, and they have similar if not worse environment.  

 

Argentina 

According to the director of the international Human Rights Clinic, 56% OF Argentine women’s federal               

prisoners were convicted of drug trafficking. Among in the general prisoned women in Argentina,              

women’s fundamental rights have been violated in Argentina as well, disregarding women’s rights for              

reproduction rights and health care. From the women imprisoned in the Argentine federal prison system,               

approximately 30% of them found that their liberty and rights were being encroached. Due to the                

Argentine policies in the prisons, women with children often must live with their children in prison,                

which is generally undesired among the incardinated women amid health concerns of their children.              

Human rights advocates claim that the women are being convicted under outdated policies in Argentina               

during the American War on Drugs, resulting drastic increase of the number of female prisoners. Within                

the federal system, the number of imprisoned women increased 193% between 1990 and 2012, while the                

male population rose only 111% over the same period. 

 

United States 

The United States has the world’s leading incarceration rate and overall prisoner population. Although it               

does recognize the advocates for women’s rights in prisons, over-incarceration is still one of the leading                

problems in women’s sexual and reproductive health rights; It is estimated that the largest population of                

women in prisons are held in the United States. Possible causes of this may be that 53% of the                   

incarcerated women were accused of nonviolent crimes, and the length of prison sentences have been               

increased. Meanwhile, the prison conditions are reported to be degrading, according to the Human Rights               
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Watch. Most local jails are “ unsafe, vermin-infested, and lacked areas in which inmates could exercise or                 

get fresh air.” According to the American Civil Liberties Union, 92% of all women in California prisons                 

had been “battered and abused” in their lifetimes. It was also reported that they have endured physical or                  

sexual abuse, in and out of prison.  

 

China 

According to the International Centre for Prison Studies, Chinese prisons hold the world’s second largest               

women prisoner population. Although the number of imprisoned women is fewer than that of men, the                

severe violation of the detainee’s rights is a problematic situation, not only for women’s sexual and                

reproductive rights, but for the fundamental human rights in general. The Human Rights Watch reported               

in 2009 the problematic “black jails”, which have no legal status by secretly detaining petitioners in order                 

to protect government officials at the county, municipal, and provincial levels. On the other hand, many                

claim that China proves legitimacy in ensuring women’s sexual and reproductive health rights, mainly              

“due to their progressive” Criminal Procedure Law allows releasing on bail for women when pregnant or                

breastfeeding, and the mothers’ young children to be released from prison into “residential surveillance”.  

 

 

 

Timeline of Events 

Date Description of event 

3 September 1981 
The Convention on the Elimination of all Forms of Discrimination Against           

Women (CEDAW) instituted 

2 October 1992 Massacre in Sao Paulo's Carandiru jail 

December, 2010 Bangkok Rules 
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UN involvement, Relevant Resolutions, Treaties and Events 

Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW) 

The articles established in CEDAW contributed to consolidate that women in jails must be guaranteed of                

their gender-based rights. For instance the article 10 of The Convention on the Elimination of all Forms of                  

Discrimination against Women, an international treaty adopted by the United Nations General Assembly             

aims to guarantee the equal rights of women. It states that women have rights to “access to specific                  

educational information to help to ensure the health and well-being of families, including information and               

advice on family planning.” Article 12 states that States are obligated "to take all appropriate measures to                 

eliminate discrimination against women in the field of health care in order to ensure, on a basis of                  

equality of men and women, access to health care services, including those related to family planning.” It                 

also aims to “ensure to women appropriate services in connection with pregnancy, confinement and the               

post-natal period, granting free services where necessary, as well as adequate nutrition during pregnancy              

and lactation." Article 16 also allows women to act “freely and responsibly on the number and spacing of                  

their children and to have access to the information, education and means to enable them to exercise these                  

rights.” 

Bangkok Rules 

Also known as "The United Nations Rules for the Treatment of Women Prisoners and Non-custodial               

Measures for Women Offenders", Bangkok Rules are principles established by the United Nations             

General Assembly in December 2010 to promote the protection of women’s rights and make their needs                

more accessible. It clarifies that women in prisons should have rights to health care, safety and security,                 

contact with the outside world, institutional personnel and training, and specific measures for juvenile              

female prisoners such as counselling for sexual abuse or violence.  

 

Basic Principles for the Treatment of Prisoner, December of 1990, Resolution 45/111 

In 1990, the United Nations enforced a set of articles for the humanization of criminal justice. The basic                  

principles suggest that prisoners should be ensured of the preservation of their dignity and respect without                
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boundaries such as gender, race, religion, and further status. It also ensures the prisoner’s rights to                

participate in cultural activities and education, and opposes to degrading environment that would hamper              

the prisoner’s ability to reintegrate into society.  

 

 

Evaluation of Previous Attempts to Resolve the Issue 

There have been a few attempts to enhance women’s sexual and reproductive health rights in prisons,                

although most of them were considerably recent. For instance, The United Nations Rules for the               

Treatment of Women Prisoners and Non-custodial Measures for Women Offenders (‘the Bangkok Rules’)             

meant to increase special care and needs for imprisoned women was only established in 2010 by the                 

General Assembly. It showed one of the most direct attempts to alleviate infringement on women’s rights,                

establishing set of rules on medical care, gender-specific health care, prevention of sexually transmitted              

diseases, confinement on punishment, and family support. The Bangkok Rule is a substantial guideline              

for female incarcerated population in terms of not only receiving humane treatment but also appropriate               

health care and admission or search procedures. However, these rules are being violated on a daily basis,                 

which is either too problematic to ignore or problematic because they are so easily neglected.  

 

Possible Solutions 

In order to solve this issue, both direct and indirect measures could be taken place. For instance,                 

decreasing time in pretrial detention may help alleviate problems from overincarceration and poor quality              

of imprisonment. This is due to the fact that time spent to detain the accused before the trial has taken                    

place may often be unnecessary in aspects of the space and monetary value spent on the detention.                 

Instead, more space and budget could be used to enhance women’s health care and gender-based               

necessities.  

·  

Furthermore, states could establish more facilities for juvenile female prisoners. Young women            

especially of reproductive age are more vulnerable to gender-based violence and state of mental and               

physical health. setting up more facilities for specifically young female prisoners will not only improve               

overincarceration in multiple prisons but also could provide more adequate physical and mental health              

care for the prisoners. This may prevent aggravation of the juvenile women’s post-traumatic stress              
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disorder and its following effects as well as further violation by physically separating them with sexual                

abusers.  
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Appendix or Appendices 

● an introductory video regarding the importance of evaluating female prisons 

https://www.youtube.com/watch?v=IJwlyf7rCtU 

● a detailed report on health issues in prisons 

http://www.euro.who.int/__data/assets/pdf_file/0005/249188/Prisons-and-Health.pdf 

● a handbook regarding women in prisons and the Bangkok Rules 

https://www.unodc.org/documents/justice-and-prison-reform/women_and_imprisonment_-_2nd_e

dition.pdf 

● a constructive and informative paper on women’s sexual and reproductive health rights 

http://www.un.org/womenwatch/daw/csw/shalev.htm 
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